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Brexit – Impact on Irish 
Immigration

On June 23rd 2016, UK citizens voted to leave
the European Union in what has since become
known as ‘Brexit’ (Britain and Exit). Despite
voiced opposition, on the March 28th 2017
Prime Minister Theresa May invoked Article 50
of the Treaty on the European Union, triggering
Brexit and beginning the two-year process of
negotiations to officially remove Britain from the
EU.
The possible implications for Ireland of this move
are generally acknowledged: “Ireland suffers the
largest proportional losses from Brexit”1.
Ireland's position is made particularly difficult
due to its historically strong commitment to the
EU when faced with the fact that Ireland is,
undoubtedly, economically intertwined with the
UK2. Although the impact of Brexit is likely to be
felt in almost every aspect of Irish life,
immigration and employment have been
highlighted as key areas of concern with a
number of multinationals publishing on the
matter, including KPMG3, Deloitte4 and PwC5.

One major concern is the fear over Northern
Ireland's land border and the issue of the free
movement of people. At present, the movement
of people between Ireland and the UK is
governed by the Common Travel Area (CTA),
which has been defined as:
a bilateral agreement largely by its reciprocal
application across a number of measures for
citizens of both countries, principally in, but not
limited to, the immigration area, allowing for
free movement between the islands of Great
Britain and Ireland - and also between North and
South6.

The CTA predates both Ireland's and the UK’s EU
membership, and as such it may not be wholly
dependent upon Britain remaining in the EU.
Under the CTA, Irish and UK citizens are not
legally considered members of a ‘foreign
country’.

The CTA has been identified as a key priority of
both governments, but its continuation is not
guaranteed, with Britain emphasising the
importance of “protecting the integrity of the
United Kingdom’s immigration system”7. Further,
there seems to be some disagreement between
UK government departments regarding its
future8,9. In August 2017, Prime Minister May
proposed a ‘light touch customs regime’ based
on a ‘Schengen Area’10. Should Britain decide to
discontinue the CTA, there is the possibility of
the re-introduction of passport controls between
Ireland and Britain3.

Potential Post-Brexit Scenarios

Negotiations regarding the continuation of the
CTA and the movement of people will potentially
have a major impact on the employment of non-
EEA nationals in Ireland in the following ways:
• The CTA is the legal historical basis for
the current ‘Short Stay Visa Waiver Programme’,
which allows non-EEA nationals to travel
between Ireland and Britain without extra
immigration formalities, and the ‘British Irish
Visa Scheme’, which allows Chinese and Indian
nationals visiting the UK or Ireland to travel
between the two, on a short-term basis, without
extra immigration requirements. Without the
CTA, these arrangements may be at risk.



16/10/2017 Brexit – Impact on Irish Immigration 2

• Ireland may have to become party to the
‘Schengen Convention’, an EU convention that
aims to “work towards the gradual abolishment
of the internal borders between countries and an
extended control of the external borders”11.
Historically, Ireland used the maintenance of the
CTA as the basis of their refusal to join the
Schengen Convention. In the absence of the CTA,
Ireland would no longer have a valid excuse to
remain outside the Schengen Convention3.

• Similar to other non-EEA nationals under
current Irish immigration law, UK citizens
entering Ireland to work in the future might
require an employment permit. However, for
those already working in Ireland the general
consensus is that international law (enshrined by
the Vienna Convention on the Law of Treaties
1969) would guarantee the rights of Britons
living and working in EU member states. This
view is further supported by the EU’s Charter of
Fundamental Rights, which prohibits collective
expulsions12.

• It is possible that if Britain were to enact
significant barriers to entry “Institutions in the
UK may find it more difficult to bring in skilled
workers”13. Such a restriction on the movement
of people would have a major impact on the
accessible talent for multinational companies,
with some experts suggesting that this will mean
that Ireland would be recognised as the
alternative.

• Industry experts have predicted a
potential increase in interest into the Irish
Trusted Partner Initiative and Atypical Working
Scheme by global employers looking to relocate
in Europe, whether from Britain or elsewhere.
Under the Trusted Partner Initiative, a person
who makes an offer of employment may apply
for Trusted Partner status. If status is granted
they can avail of a shorter application process
and quicker turnaround on permits for non-EEA
nationals3. The Atypical Working Scheme allows
non-EEA nationals to come to Ireland to work on
a short-term or trial basis of at least and not
more than 90 days.

Uncertainty often characterises the literature
related to Brexit, particularly in commentaries by
multinational corporations on the potential
effects on immigration and employment that
Brexit may bring. For example, Deloitte wrote
that “the UK’s decision to leave the EU will
inevitably cause a period of great uncertainty for
businesses and individuals”4. Similarly, PwC
noted that “we are hearing loud and clear from
the business community that their biggest
concern arising from Brexit is uncertainty”14. HR
experts have predicted that whatever
arrangement is decided upon, the consequences
of Brexit will include higher employee turnover
and massive uncertainty among the workforce15.
Consequently, companies will need to consider
each of the potential scenarios listed above and
how they will address them as part of their
future business strategic planning.

For further information, please contact this paper’s author :
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